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tosh t t fi mteraT 
3 lftiqv 8 RI 

Tpri 17 37TOJTO, 2007 

TO. ^3^/62/2005-—TOFTO ^TRT STfafTOTTO, 1963 (1963 TO 38) *fft HTCT 48, 49 3% 50 Ft STcT^F 

7T%FTt TO' TOTkT TO^ h^hth 1JT%FR ,I T FR!<t4 TOT%F faifa, Ft TORT 4Kiel's Htii TO3 fa>^ TOJ 

3 1985 <£ ^rn to to#sr mrkIm wr ^ttto Ft w? % tor to^itjtor fteidi 11 

TCRFTOT TO, (fimi,M^/62/2005-<ft^ 

y i Hi^q to tottto 

tot^t 

(fHcTTO, 2007 ^ 12^’% Ffft?T) 

FTO 3ra=TT^T TO TOPT W^T TOTO% Mk tfr TOTTO "MEFIf TO RTTO FRT %R TOR f^F 3 3FTTOT, 2985 ^ *FR RFT 

Fter <£ sfk w ■£ fm TOSTtroro m<KW wr rtto ^ totr yft to tewi 4 1 fFte 

28 fflcl&K, 2005 ^ TO TOtTOtR k RRtTO TOR TO* TOtTO %R 3^? TOFff sfc V? iTOf! TOTOKf 3 TOtTO ^ %R sfk 'ajTOTO 
Wt 3TRTO TOTO ^TltF ^%RRR M %TOT «1T1 RTOTO k' TOTTOT t % TO^R 1993 3 TTTOKf 3 TO^ftTO ^ 

m toH^T atfc m 1 Ml Rte froiF ^ rr totf rtto frofa yfron 3 tr^t Fft to£ 4 3ifc fFrore 2002 k‘ TOtfro f#i k‘ rtto 

1993 TOFk'TO‘TOTO?^RtfRTOTTOl^3TkTOFTO4T^%te^4l FKTTOtfTOFf 1 sdm, 19993lTTOTHft 

#rt t wr ^ tof TOt wit i % toFto, Mro rf rft tortf, torf totofr ft w*g3 rft rtoTstt Fitei frr Fit ti 

2. TOrter ^ 28 fkcrro, 2005 $ wzm ^ ^ ^ ^ Ft ■tot, 

ikM ^ ®4k Fi tot Fft’ k* ywifcid ^r sflt^r fe: ^ afk ff sFjrte f^n w «n 1% to ^ 

fgysjkr mt k TOkR ^ yiter^ '^ff ^irte TO TOff i 

3. ^r^^’ : ^rTO2005k‘^f^TlTO 8U% ^iwfd^d FvrMy mIh!^ «tfW^FT|3TT KfT a^^cta 

TORT k* 3TtTOTel - ^dlcrl!^^ %fk. (#W^) [FTF k‘, ^fTO FTTOkfe* feTfktF C?TOt) 

FRT TO) glRT TO^T Rf M Ft TOTOyf ^ 1^ TOFT TOT TOJTOT M^<?T ^ *§*T ^ffTO tl 

4. yc^TO k, ykftro ^ 3TO TOTf ^ TTT'ST-TOT TOTT % (i) 1985 FiT TO TOTO^TO FT TOft*TTft fTO ^ TO 
FTTOR fTO ^ <%% y^JTOT k TOTO WTO “TTF Ft mRo|^ fTOT ^TTORTTt, (ii) 1985 FTT V^C TOT *ft 3TO 3qTO TO^T 
wrf -TO y^r^d' TOro Fff ^ srfTOr f sk (iii) sptf %tot ytroiF «ftft totIff ^to wto ^ 'TOr tor Ft Rite ft 

TO% 3TOR TO Ft TOTt f fate TO "k T MtTO fTOTO#T ^ %R TOT Ik^ffRT.fTOTT TOT RlffR I 
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5 : 2005 3 FfftRt 3 fk Iff ott ^rff^ rot ^ 3 fftiIff TOT ti FTfOT If^t ot ^t 4t 

flrofa ^ ^ %tr FfOT FT OTt 3?f?[fOT/TTF OTT OTt FIT ^ ^ ^ m im 1 % 

q j ii j l^ <£ F*f 3 OTf ^ fETF EOT fOTTfOT, OTFTF ^ OTTFT OTFF ^ FTf^t^FFF FIT 

tr -tfr 3Tf%= FT FT % fgFFfa OTtf F RP?ThFT ^ f^ FTFT FTOT Ff ROT-ROT iV J F^ FF u : i/il<5 Ft ' 5 ^ ^*TT *l«lfa» 1999 

FkluM? ^ riot 3 fOT ot ^1 

6. F^ TJ3T f ’Ift aM lfjhV. gr IfTT! FR* FT %F FF F>dItfl$RC OT ^ OTF FOTb fEFtffrT FFF fF W FTfF*>VF 3 

rfet®t Ftff «m ff 3 FlffOT%FT OTt ott f? f ff oth 3 rf FifFOTT fttt ftqffa 

^ ROTF FTT t 4 t TO, F^ FT#‘ FT, fFRFT ^ c=FTT FF*t t FT Ffe ^ FIT TOT TOT FF ROT 11 FF FIT f^fa fOT 

trtt t % |(i) ff FifFOTT, fsrf^ rghOTFi i! rff)f ^ %r eot OT tot ^t^ot fot ott f*t rC w 
fOTfffciR^OT i fftttffottf fMott, 1963 

^ m 4 21 Fl FFPfa FlfOTTT FT wf FT FETTF7 fg^^T OTTT ^ OT 3TOTT- 3TOTT FTOT ^ ^*? if f£ ^TT Ft TO F FF? Ft 

• 3 TTOT ^ ^ RFTRFf FT TTP4 #1 OTRT 3tf«nftcT ^ ^ROTOT ^ RfP] OT1 ^ RF Wife 

fRfW ^ ^ Ft OTPT ^ lOT, OTfer ^t TTf t ^ FRSftt w 3ROT 3n*JK FT OT OT ^t ^ft ti 

|^2006^#ft^^OT3nfW^OT,^^6^^ ) t^OT,fW^^^^^T TT7T T ^1 
OT^KTl: 3?5^ %RT OT *n ^F FI fTOTTTOT 4^ t^TR OTF OT OT ROT -F OT, cOTT FU ■sftfOTT RF^cT OT Wfe 
OTI %F l y^l l f^d fF^OT FTf FIT, WOTI FTWRF OTOT RT FIT^ FR^ OTR fOTOT EOT FT OTI 

ij.l. TOT o|t ROTI R 7 4 2007 RE RRIFlR RtR OTR R’ OT ;7T E Fl 9 -TT fOTR RtRtFT '4l hNI^ ^ 

Trf^ptf vm tOT m OT FFT RlfOTOT ^ ROT ^ OTT % ^ROT OTRtR ROT T ^ OTTOT ^ OTT^I lOTTO#T t 3^ 
trtOTR - , ^HPlu i kch cF Mr ^ ROTF OTR ^ p; OT^R 3TTF7I OTt fOT f: OTOT R OT ^ Ht OTRT t % OT 
] 999 <£ ^ p 3 [ R 7 t Ft: ciT^Cj;q Rt FIR %R ^ ^ fOT ^ OTI MOT FIT fF°fR, OTT* OT OTlfF^R ^ fF^F Fit FF 

Ftt ^, - 3 TF OT] s fOT FT ROTT ft F^f^F. FHtFt ^ fOTfafOT ^FFf R7 FTffl R^ OT FH 3T^ftR fOT OT FI :— 

•3R RTF Ff Rsff #TI RtOT FF FOT 


^i) ■^tOTSOTft ‘SIFT ■'fhfl^f OTt T T5F% fFOTT OTTT fOTf^F fF7 RT?T RTOTn-STOTT OTH^ 
if ROTE F? fF*fe OTi I 


l ( OTtRT ^) FROT FT RFtRTT R^F 
RT OT FF, OTtOT^T F*$ Rf. 1 FT 


(ii) MiMlUd ^ RIIR FTI^ FRI fFTR FR OTT F RT^ttFF 3^C FFJOT ^ RFFIOT 
OTTOT FRI FTffF ROTF FT^T FTT FFR i 

12. RFTtFF FT FlFlRt ^ T^FF fOT i fFT 91 MlEF ^ TOT 3OTOT FTOT R 
WftFF FlFtETF ^ Wit FT FFITF, OT OT FFlff FT FFT OTF FTOT FR^F OTl! OTFIOT Fl OTlf FT OTR ^ ^ 

OT FTFf ^ ROT, FtFtR? =F FTFPT F RTTFPT TTFIFF ^ FIFFl (FOTT F. ilFFFFf/60 2 (H.--FFiRT ) F FF FTfOTFI ^ 'FTFF ^ 
FFTfFFt ^OT28 feOTT, 2005 FF FrR FF FOT OT OTOTFT Ft OTT t -Ffr, FFOT. FF FOTT fOTfFF FPT fOT OT t 1 

F. FI. FffFTFR, F«F^I 

: [^OTF'III/W' 143/07/FRTI. ] 

j TARIFF AUTHORITY FOR MAJOR PORTS 

NOTIFICATION 

j Mumbai, the 17th October, 2007 

No. TAMP/62/2005-PPT. —In exercise of the powers conferred under Sections 48, 49 and 50 of the Major Port 
Trusts Ah, 1963 (38 of 1963), the Tariff Authority for.Major Ports hereby disposes of the proposal of the Paradip Port 
Trust for amendment to an agreement dated 3rd August, 1985 it entered into with Pur ad cep Phosphate Limited as in the 
Order appended hereto. 

' Case No. TAMP/$2/2005-PFl 

The Parhdip Port Trust Applicant 

i ORDER 

(Passed on this 12th day of October, 2007} 

.This case relates to a proposal received from the Paradip Port Trust (PPT; lor amendment to an agreement dated 
3rd August, 1985 it entered into with Paradeep Phosphates Limited (PPL) for construction and operation of a captive berth. 
By letteijdated 28th September, 2005 the PPT filed a proposal for amendment to the said agreement and for revision of cargo 
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and berth hire charges and introduction of minimum guarantees etc. In the proposal PPT has stated that pursuant to the 
dispute between PPT and PPL sequel to the revision of charges in October 1993 an arbitration proceeding was held and in 
the award pronounced in December 2002 the arbitrator quashed the enhancement of rates from October 1993 and ruled that 
rates revised by TAMP shall be effective from 1 April, 1999. The port has also stated that it has subsequently filed a revision 
petition before the Secretary, Ministry of Law and Justice, Government of India. 

2 A copy of the proposal of PPT dated 28 September, 2005 was forwarded to PPL for comments. Simulta¬ 
neously, PPT was requested to justify the proposed increase in rates with cost details and also to clarify why this Authority 
should be involved in amending the port’s bilateral agreement. 

3. PPT in November 2005 informed that the Arbitration Award is heavily tilted in favour of PPL and for similar 
activities presently undertaken by Oswal Chemicals and Fertilizers Ltd. (OCFL) [subsequently purchased by the Indian 
Farmers Fertilisers Cooperative Limited (IFFCO)] the tariff levied is much higher than PPL. 

4. In its reply. PPL has, inter alia, stated that (i) the agreement of 1985 was executed contemplating perpetuity 
as tariff can be changed only as per mutual agreement, (ii) tariff of 1985 itself is higher than the present rates prevailing at 
many other Indian Ports, and (iii) there could be only nominal fixed charges covering berth hire and wharfage on monthly 
or annual basis which should be fixed by TAMP specifically for PPL captive berth. 

5. In December 2005 PPT was once again requested to justify the proposed increase in rates with cost details 
and to comment on the correct procedure involved in amending a bilateral agreement. PPT replied that the cost statements 
for handling cargo in the captive berth of PPL are included in the proposal for comprehensive revision of its scale of rates. 
The port also opined that amendments to bilateral agreements would require approval of GOI as well as TAMP as was 
followed in respect of OCFL in 1999. 

6. It is a fact that this Authority passed an Order in 1998 fixing the tariff for the fertilizer berth II taken over on 
lease by OCFL and incorporated the details in the SOR of PPT. At that time there was no flexibility available to the Port in 
levying the rates so fixed. The situation has since changed and presently the rates prescribed by this Authority are ceiling 
levels and the ports, if they so desire, can levy lower rates or allow higher rebates and discounts. It has now been decided 
that (i) this Authority would accord approval to cost based rates for use of different facilities and include them in the Scale 
of Rates of the Ports allowing them the liberty to operate within the ceiling so fixed and (ii) except in the cases of authoriza¬ 
tion under Section 42 of the MPT Act, 1963, the TAMP will not take up individual cases of bilateral agreements which the 
ports may enter into with other organizations for allotment of berths since cost based rates will have general application and 
it is not relevant whether the berth is allotted to a specific organization for its exclusive use or whether it is managed by the 
port on common user basis. 

7. In July, 2006 PPT was informed about the stand taken by this Authority as detailed in para 6 above. The port 
was again requested to furnish cost justification for the charges to be levied for the two captive berths so that the 
differential rates proposed for them can be analysed while processing the general revision proposal. 

8.1. A joint hearing on the port’s proposal was held on 4th June, 2007 at Paradip Port Trust where the represen¬ 
tatives of PPT and PPL participated. There it came to the notice of this Authority that litigation is pending before the 
Hon’ble Orissa High Court and an interim Order staying the operation of the Arbitration Award has been passed by the 
Court. PPL also raised a doubt as to whether the Arbitrator’s decision relating to TAMP fixing post 1999 rates can be 
implemented now in view of PPT challenging the Arbitration Award. PPT was hence requested to obtain legal opinion on 
the following issues :— 

(i) The decision conveyed earlier by TAMP to PPT that it will not go into individual agreements but will only 
prescribe ceiling rates in the Scale of Rates. 

(ii) The effect of the stay order of the Orissa High Court on the proposal of PPT for amendment to the agreement 
it entered with PPL and revis ion of the tariff. 

82. On the above PPT has informed that after necessary consultation with PPL it will submit a separate proposal 
on the charges to be levied on the cargo of PPL handled at Fertiliser Berth No. 1. Since the charges to be levied on the cargo 
of PPL are, inter alia, covered in this Authority’s Order dated 12th October, 2007 in the matter of general revision of the SOR 
of PPT (in case No .TAMP/60/2005-PPT) the port’s proposal dated 28th September, 2005 has now become superfluous and, 
therefore, the case is treated as closed. 

A L. BONGIRWAR, Chairman 
[ADVT/IH/IV/143/07/Exty.] 
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